BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

PAMILA ANN BIRD

aka PAMILA ANN WRIGHT BIRD
276 Carlyle Ct

Gilroy, CA 95020

Registered Nurse License No. 556783

Respondent

Case No. 2012-332

OAH No. 201120788

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Registered Nursing, Department of Consumer Affairs, as its Decision in

this matter.

This Decision shall become effective on December 12, 2012.

IT IS SO ORDERED December 12, 2012.

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
K M. SETTLES
Deputy Attorney General
State Bar No. 116945
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2138
Facsimile: (510) 622-2270
Attorneys for Complainant

BEFORE THE
_ BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2012-332
PAMILA ANN BIRD A.K.A. PAMILA OAH No. 201120788
ANN WRIGHT BIRD
11357 Desert Trailways Lane STIPULATED SURRENDER OF
Blythe, CA 92225 LICENSE AND ORDER
Registered Nurse License No. RN 556783

Respondent.

" IT IS HEREBY STIPULATED AND AGREED by and between the parties in this
proceeding that the following matters are true: |
 PARTIES
1. Louise R. Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer of the
Board of Registered Nursing. She brought this action solely in her official capacity and is
represented in this matter by Kamala D. Harris, Attorney General of the State of California, by |
Kim M. Settles, Deputy Attorney General. | »
2.. Pamila Ann Bird a.k.a. Pamila Ann Wright Bird (Respondent) is representing herself
in this proceeding and has chosen not fo exercise her right to be represented by counsel.
~ 3. Onor about July 14, 1999, the Board of Registered Nursing issued Registered Nurse
License No. RN 556783 to Pamila Ann Bird a.k.a. Pamila Ann Wright Bird (Respondent). The

Stipulated Surrender of License (Case No. 2012-332)
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Registered Nurse License was in full force and effect at all times relevant to the charges brought
in Ac;cusation No. 2012-332 and will expire on July 31, 2013, unless renewed.
LU_,R_I_S_DM

4.  Accusation No. 2012-332 was filed bcfore the Board of Reglstered Nursing (Board),
Department of Consumer Affairs, and is currently pending against Respondent. The Accusation
and all other statutorily required documents were properly served on Respondent on or about
December 1, 2011. Respondent timely filed her Notice of Defense contesting the Accusation. A
copy of Accusation No. 2012-332 is attached as exhibit A and incorporated by reference.

" ADVISEMENT AND WAIVERS |

5. Respondenf hés carefully read, and understands the charges and allegations in
Accusation No. 2012-332. Respondent also has carefully read, and understands the _effecté of this
Stipulated Surrender of License and Order.

6.  Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
her own expense; the right to confront and cross-examine the witnesses against hgr; the right to
present evidpnce and to testify on her own behalf; the right to the issuance of subpoenasto
compel the attendance of witnesses and the production of documents; the right to reconsideration |
and court review of an adverse decision; and all other nghts accorded by the California
Administrative Procedure Act and other applicable laws.-

1. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right s set forth above. _

CULPABILITY

8.‘ Respondent admits the truth of ea_ch and every charge and allegatiqn in Accusation
No. 2012-332, agrees that cause exists for discipline and hereby surrenders her Registered Nurse
License No. RN 556783 for the Board's formal acceptance.

9. Respondent understands that by signing this stipulation she enables the Board to issue

an order accepting the surrender of her Registered Nurse License without further process.

1

Stipulated Surrender of License (Case No. 2012-332)
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CONTINGENCY

10. This stipulatiorr shall be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursing may communicate directly with the Board regarding this stipulation and
surrender, wiﬂrout notice to or participation by Respondent. By signing the stipulation,
Respondent understands and agrees that she may not withdraw her agreement or seek to rescind
the stipulation prior to the time the Board considers and acts upon it. | If the Board fails to ado‘pt
this stipulation as its Decision and Order, the Strpulated Surrender and Disciplinary Order shall be
of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action by having
considered this matter. | ‘ |

11. The parties understand arrd agree that facsimile co_pies of this Stipulated Surrender of
License and Order, including facsimile ‘signatures thereto, shall have the same force and effect as
the originals. |

12, This Stiptllated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement, |

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

‘negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties.

13. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, w1thout further notice or formal proceedmg, issue and enter the following Order:

ORDER |

IT IS HEREBY ORDERED that Registered Nurse License No. RN 556783, issued to
Respondent Pamila Ann Bird a.k.a. Pamila Ann anht Bird, is surrendered and accepted by the
Board of Regrstered Nursmg ‘

1. The swrender of Respondent’s Registered Nurse ’L.icense and the acceptance of the

surrendered license by the Board shall constitute the imposition of discipline against Respondent.

Stipulated Surrender of License (Case No. 2012-332)
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This stipulation constitutes a record of the discipline and shall become a part of Respondent’s |
license history with the Board of Registered Nursing. -

2.  Respondent shall lose all rights and privileges as a Registered Nurse in California as
of the effective date of the Board’s Decision and Order. '

3.  Respondent shall cause to be delivered to the Board her ppcket license and, if oﬁe was
issued, her wall certificate on or before the effective date of the Decision and Order.

4. IfRespondent ever files an appliéatidn for licensure or a petition for reinstatement in
the State of Ca.lifomia, the Board shall treat it as a petition for reinstatemeni. Respondent must
comply with all the laws, régulations and procedures for reinstatement of a revoked license in
effect at the time the petition is filed, and all of the charges and allégaﬁons contained in
Accusation No, 2012-332 shall be deemed to be true, cdrrect and admitted by Respondent when
the Board determines whether to grant or deny the petition.

5. Ifand when Respondent’s license is reinstated, she shall pay to the Board coéts
associated with its investigation and enforcement'pursuant to Business and Professions Code
sectipn 125.3 in the amount of $2,365.00. Respondent shall be permitted to pay these costs in a
payment plan approved by the Board. Nothing in this provision shall be construed to prohibit the |
Board from reducing the amount of cost recovery upon reinstatément of the license.

6. - If Respondent should ever apply or reapply for a new license or certification, or

. petition for reinstatement of a license, by any other health care licensing agency in the State of

California, all of the charges and allegations contained in Accusation, No. 2012-332 shall be
deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of
Issues or any other proceeding seeking to deny or restrict licensure.

o 7.  Respondent shail not apply for licensure or petitibn for reinstatement ‘for two (2)
years from thé effective date of the Board of Registered Nursing’s Decision and Order,

I | |

i

.

"

Stipulated Surrender of License (Case No, 2012-332) ©
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Accusation No. 2012-332
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KaMALA D. HARRIS
Attorney General of California
DIANN SOKOLOFF - :
Supervising Deputy Attorney General
K M. SETTLES
Deputy Attorney General
State Bar No. 116945 ,
1515 Clay Street, 20th Floor -
P.0O. Box 70550
Oakland, CA .94612-0550
- Telephone: (510) 622-2138
Facsimile; (510) 622-2270
Attorneys Jor Complaznam‘ ‘ _
: BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. | ;),olav 33 p
PAMILA ANN BIRD A.K.A. PAMILA |
ANN WRIGHT BIRD EE
11357 Desert Trailways Lane - ACCUSATION

Blythe, CA 92225
Registered Nurse License No. 556783

Respondent.

Cbmplainant alleges:
N PARTIES

1.  LouiseR. Balley, M.Ed., RN (Complamant) bnngs this Accusation solely in her
official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, ' .

2. Oﬁ or about July 14, 1999, the Board of Registered Nursing issued Registered Nurse
License Number 556783 to Pamila Ann Bird ak.a, Pamila Amn Wright Bird (Respondent). The
Reglste:ed Nurse License was in full fofce and effect at all times relevant to the charges Brought

in this accusation and will expire on July 31, 2013, unless renewed.

1
i
I

Accusation
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4 . JURISDICTION |

3.  This Accusation is brought before the Board of Registered Nursing (Board),
Department of Consumer Affairs, under the éuthority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

4. Section 2750 of the Busmess and Professions Code ("Code") provides; in pertinent
part, that the Board may discipline any licensee, mcludmg a licensee holdmg a temporary or an |
macgwe license, for any reason provided in Article 3 (commencing with section 2750) of the |
Nursing Pracfice Act. | '

5. - Section 2764 of the Code provides, in pertinent part, that the expiration of a license
shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeaiﬁg against the
licensee or to render a decision imposing discipline on the license. | | .

6.  Section 118, subdivision (b) of the Code provides that the expiration of a license does
not deprive the Boafd ;)f jurisdiction to proceed with a discipliﬁary act:on during the period
within which tHe license may be renewed, restored, reissued, or reinstated.

7. Section 2761 of the Code states: | - .

- "The board may take disciplinary action against a certified or licensed nurse or deny an
application for a'certiﬁc.ate or license for any of the following:
| “(a) Unprofesswnal conduct which mcludes but is not limited to, the followmg

“(1) Incompetence, or gross negligence in carrying out usual ceruﬁed or licensed nursmg

functions, | - '
e Section 2762 of the Code states:

"In additidn' to other acts constituting unprofessional conduct within the meaning of this
chapter [the Nursing Practice Act], it is unprofessidnal conduct for a person licensed under this
chapter to do any of the following: | |

"(a) ‘ Obtain or possess in violation of law, or prescribe, or excepf as directed by a licensed
physiciap and surgeon, cientist, or podiatrist admi;aister to himself or herselﬂ or furnish or o
administer to another,'any conut;ned substance as defined in Division 10 (commencing _with

2

Accusation
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Section 11000) of the Healfh and Saféty Code or any dangerous drug or dangerous device as
defined in Section 4022. |

"(b) Use any controlled sﬁBstance as defined in Division 10 (commencing with Section -
11000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in |
Section 4022, or ;alcoholic beverages, to an extent or in a manner dangerous or injurious to |
himself or herself, any other person, or the public or to the extent that such use impairs his or her
ability to conduct with safety to the pubhc the practice authorized by his or her license.

9. Section2770.11 of the Code states:

| “(a) Each registered nurse who requests paruclpatlon in a diversion program shal] agree to

cooperate vnth the rehabilitation program designed by 'the committee and approved by the
program manager. Any fai]‘ufe to comply with the provisions of a rehabilitation program may
result in termination of the registered nurse’s participation in a program. The name and licensé
number of a registered nurse who is terminated for any reason, other that successful completion,
shall be reported to the board’s enforcement program. |

“(b) If the program manager determines that a reg15tered nurse, who is demed admission
into the program or terminated from the program, presents a threat to the public or his or her own
health and safety,‘ the program manager shall report the name and hcense number, along with a -
copy of all diversion records for that registered nurse, to the board’s enforcement progfam. Th.e'
board may use any of the records it} receives under this subdivision in any disciplinary
proceeding.

| | COST RECOVERY |
10.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a’,‘violation or violations of |

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

DRUGS

11. “XKenax” (brand name “Alprazolam) is a benzodiazepam derivative used to treat

anxiety attacks and panic disorder. It is a Schedule IV controlled substance pursuant to Health

3

Accusation
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| professions Code section 4022.

-controlled substances as follows

and Safety Code section 11057, subdivision @) anda dongerous drug pursuant to Business and

12.  “Oxycodone” is an opiate analgegic used to treat moderate to severe pain. Itisa
Schedule II controlled substance pursuant to Health and Safety Code section 11055, subdivision
XN and a dangeroos drug pursuant to Business and Professions Code section 4022

FIRST CAUSE FOR DISCIPLINE |
(Unprofessional Conduct — Use of Controlled Substance) |

13. Respondent has subjected her license to d1sc1p11na1'y action under section 2761,

subdmsnon (a) on the grounds of unprofessmnal conduct, as defined in section 2762, subdivision

(b), in that while enrolled in the Board’s D1vers1on Program, Respondent relapsed and used

a.  On September 5 and 25, 2008, Respondent tested positive for Benzodiazepines.
b. On September 17, 2008, Rospondent tested positive for Oxycodone.
¢.  On September 25, 2009, Respondent téstod positive for Opiates,
d.  OnDecember 17, 2009, Respondent admitied to self-administering two tablets of
Xanax: -
SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct ~ Obtain Controlled Substance) |
. 14. Respondent has subjected her license to disciplinary action under séction 2761,
subdivision (a) on the gl"ounds of unprofessional coﬂdﬁct, as defined in section 2762, subdivision
(8) in that she unlawfull}; obtained and/or possessed controlled substances as set forth in |
paragraph 13, above, o
| THIRD CAUSE FOR DISCIPLINE
(Failure to Compiy with Rehabilitation Pro gram)

15. Respoﬁdeht has subjected her license to disciplinary action under Code section
2770.11 in that she was deemed a “public safety risk” and terminated from the Board’s
Rehabilitation Px;ogram on Decémber 18, 2009, Respondent failed to comply with the
Rehabilitation Program as follows: |

Accusation
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a.  On September 5 and 25, 2008, Respondent tested positive for Benzodiazepines.

b. On S_eptembef 17,2008, Respondent tested positive for Oxycodone.

¢ On September 25, 2009, Respondent tested positive for Opiates. |

d.  OnDecember 17, 2009, Respondent admitted to self-administering two tablets of '
Xanax. |

" e.. Respondent failed to “call in” forlrandom drug testing on February 15, 2009, March
28,2009, April 23, 2009, May 22, 2009, July 10, 2009, Octdber 25, 2009, and December 15,
2009. |
. PRAYER -

WHEREFORE, Complainant requests that a hearing be held on the matters alléged in this
Accusation, and that following the hearing, the Board of Registered Nursing issue a decision:

1. ‘ Rsvokj_ng or suspending Registered Nurse Licénse Number 556783, issued to Pamila
Amn Bird a.k.a. Pamila Ann Wright Bird; |

2. Ordering Pamila Ann Bird to pay the Board of Registered Nursing the reasonsble

costs of the investigation and enforcement of this case, pursuant to Business and Professions

Code section 125.3;
3. Taking such other and further action as deemed necessary and proper.
paTeD: Dot 1 Q01 ‘ loe,
S 4 OUISE R. BAILEY, MED.,,
S Executive Officer .

Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

SF2011202634

50214608.doc
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